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PROCEEDI NGS

M5. ROBESON: This case is a special exception S
2809 for property located at, -- | apologize -- a petition
of T-Mobile Northeast and ERP Operating Limted Partnership,
for a tel ecommunications facility at 14001 G ay Eagle Court,
Germantown, Maryland. WII the parties identify thensel ves
for the record.

MR. RAPI SARDA: (Good norning, Ms. Robeson. [|'m
G eg Rapisarda with Saul Ew ng, and |I'm here on behal f of T-
Mobi | e Northeast, LLC and ERP Operating Limted Partnership,
as the applicant, and 1'Il refer to themas T-Mbbile.

M5. ROBESON. Thank you.

MR. RAPI SARDA: You're very wel cone. Thank you.

M5. ROBESON. (Okay, | see sone people in the
audi ence. | recognize M. Jews, but is there anyone here in
opposition. Gkay, for the record | don't see anyone here in
opposition. Did you have the opportunity to do the
Affidavit of Posting?

MR. RAPI SARDA: We did. W have a copy of that
for you. | have the original, a copy and then also a
pi cture of the posting.

M5. ROBESON. Ckay.

MR. RAPI SARDA: And if you'd like, I've got a
sticker on it I can pre-mark it as an exhibit if you'd Iike.

MS. ROBESON: Sure. It would be Exhibit 16. What
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4
we usually do is if you could submt it here I'll go ahead
and mark it. I1'mgoing to rely on you to mark the | arger
items.

(Exhi bit No. 16 was marked for
identification.)

M5. ROBESON: Are there any prelimnary matters?

MR. RAPI SARDA: One quick question. Do you have a
copy of the Exhibit List that | could use just to, | won't,
"Il try not to duplicate any exhibits. | have 12 that we
submtted with our application package, and so if that was
16, I'massuming the staff report is one of themthat, you
know, | wouldn't have put that in as an exhibit.

M5. ROBESON. | have the staff report. | have
copies of the vicinity report, which is 14, which --

MR RAPI SARDA: |Is Exhibit 12 the | ease? That was
the last one in our exhibit package.

M5. ROBESON. | tell you what, if you wi sh, no, |
have copies of vicinity report, which are these.

M5. MORRISON: We're missing the |ist of exhibits,
they're usually out front.

M5. ROBESON. | tell you what, why don't you do
this, Dawn Mnor in there, we can go off the record for just
a mnute or two and she would have it, and she can print you
out one so you have everything we have. Have you seen

Exhi bit 14, which are these?
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MR, RAPI SARDA:  Yes.

M5. ROBESON. So we'll go off the record for five
m nutes and allow himto go and get the exhibit |ist.

(Whereupon, a brief recess was taken.)

M5. ROBESON: We're back on the record. And, have
you had a chance to review the Exhibit List?

MR RAPI SARDA: | have.

M5. ROBESON. Do you have any changes?

MR. RAPI SARDA: No. Thank you very rmnuch

M5. ROBESON: | amgoing to go right to, | noticed
in your prehearing summary statenment that you requested to
proffer evidence. There's actually case |law that says we
have to take it under oath. Now, if you wish to, since
there's no opposition here, one way to shorten it if you
wish to do so is to adopt the technical staff report and its
findings and concl usions, but there are a few things that
the board has to nake an i ndependent finding on, |ike need.
And technical staff doesn't really do that, they just rely
on the tower report. So | would like to hear from M. Jews,
but if you wish to adopt the technical staff report and its
findi ngs and concl usi ons, you can do that.

The other thing that | was hoping to do, | don't
think they're in the record is the conpliance report that
you usually do and the fact sheets about the batteries, and

the agreenent to conply with FAA regs and Mont gonery County
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Executive --

MR. RAPI SARDA: That's right. W have all of
t hose that can be introduced as exhibits as well.

M5. ROBESON:. And | noticed on the staff report,
there were three things that if you could address them
through testinony, | would feel nore confortable. One is
the tower commttee report, it says there's two co-location
facilities but the technical staff report says there's
three. And, as you know, and |I | ooked at the site plan, it
| ooks i ke there are three, but I'd just |like you to address
that so the record is clear as to what you're proposing.

MR RAPI SARDA: Ckay.

M5. ROBESON. The other thing is there's a coupl e,
| believe, mstakes and I think it's just, you know, from
using a tenplate from anot her decision, the address at one
point the technical staff report uses, references WI dcat
Road, which was another application. And it also nentions
at one point the property is in the R 90 zone, but |I'm
fairly clear that this is in the PD-9 zone?

MR. RAPI SARDA: It's in a PD-9 zone, and the
reason that it references R 90 is because the code all ows
speci al exception uses under the R-90 zone to be speci al
exception uses in a PD zone.

M5. ROBESON: All right.

MR. RAPI SARDA: That's why it references that.
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I|"mnot sure that that is a m stake as nuch as it is just
trying to say that that's how you get the use in as a
speci al exception because it's allowable or permssible in a
R-90 zone.

M5. ROBESON. Ckay, that's fine. So, | will let
you deci de how you want to handle it. You're able to adopt
the finding and conclusions of the technical staff report,
but I would want to see sonet hing i ndependent on need, and
it does have to be under oath.

MR. RAPI SARDA: | think we can wal k, we can wal k
through it pretty quickly --

M5. ROBESON: All right, that's fine.

MR. RAPI SARDA: -- with the witnesses and that way
we're not junping around too much. [If | may, one other just
prelimnary thing, on page 3 of the staff report it
incorrectly says the size of the conmpound is 25 x 30, and
it's 25 x 20. And then the future area for conpound
expansi on, which is the landlord is reserving that space for
future carriers equi pnent, but he's also, or it is also
reserving the right to negotiate the | ease with those future
carriers. So the space is set aside for the conpound, but
T-Mobile hasn't leased it at this point, and | don't know if
that's what caused this inaccuracy, but the conpound as
proposed is 25 x 20 with a future expansion --

M5. ROBESON. So you don't have a | ease on the
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bal ance of the conpound?
MR. RAPI SARDA: That is correct. So the bal ance
of the compound, well, you know, the conpound as proposed is

25 x 20 and it would have the nonopole, utilities, T-
Mobi | e's equi prent, then there's a future expansion area for
when the other two carriers go onto the pole, they would put
their equi prment there, but the landlord will be, has
reserved the, you know, has commtted to giving the space
away but he wants the rent fromit or the landlord wants the
rent fromthat, doesn't want to lease it to T-Mbile right
now. So T-Mbile --

M5. ROBESON: |Is your |ease in the record?

MR. RAPI SARDA: It is. It's Exhibit 8 in the
record.

M5. ROBESON:. | see that, okay. Al right. Well
let's --

MR. RAPI SARDA: So that changes one ot her thing
that says the square footage because our square footage is
actually 500 square foot for the conpound.

M5. ROBESON. Well, the only thing is can you co-
| ocate two other carriers on the 500 feet?

MR. RAPI SARDA: No, that's where the future area
woul d be.

M5. ROBESON: Yeah, but the problemis that under

t he speci al exception standards you have to show the ability
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to, it has to be, -- let me look at the actual standard -- |
don't know if it says you have to have the ability or you
have to show t hat you can accommobdate. So, | nean really,
let's talk about this. Really why don't you include this as
t he speci al exception area?

MR. RAPI SARDA: Let ne just double check it. Even
t hough we're not leasing it you nean? Because that is
what's showing for the future carriers. That was in there
for --

M5. ROBESON. Were's your |ease, that's 8?

MR, RAPI SARDA:  Yes.

M5. ROBESON. Can you direct ne to the page --
see, what I'mtrying to get at is if you, you have to show
that the owner is a co-applicant, which you' ve done, he's a
co-applicant, but you also have to show that the facility
has the capability of having three carriers. So if you
reduce your special exception area so that it only covers
one co-locater, then you don't neet the standards.

MR. RAPI SARDA: |If | could clarify it then.

M5. ROBESON.  Yes.

MR. RAPI SARDA: The conpound area is 25 x 55 and
w Il accommpdate three carriers. Wat T-Mbile wll
initially build is what they've | eased and they build
sonet hing smal |l er.

M5. ROBESON. But you don't have a | ease on the
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ot her portion of it?

MR. RAPI SARDA: That is correct, but ERP Operating
Limted Partnership is our co-applicant here and they have
approved the pl ans.

M5. ROBESON. Okay, but you have to --

MR. RAPI SARDA: The plans show that it's a 25 x 55
conpound ar ea.

MS. ROBESON:. | understand, but you have to show
that sonme kind of legal right to prosecute the entire
conmpound. You follow what |'m sayi ng?

MR. RAPI SARDA: | do, and that's --

M5. ROBESON: And that's by, | think in the Board
of Appeals rules, that is done by, you have to have a | ease.

You have to have a witten docunent saying you have the
right to control the entire conpound.

MR. RAPI SARDA: W have that in our application
package where we've stated it, and we have that through
their execution of the application.

M5. ROBESON. Ckay, let ne do this. Were in the
| ease does it address the future expansion?

MR RAPI SARDA: Well it wouldn't because that's
not T-Mobile. It's not in the lease. That's not T-
Mobile's, unless, do you think that it's in the |ease? 1Is
it on the LE? 1It's on the draw ngs.

MS. ROBESON: But not on the | ease. See, under
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the Board of Appeals' rules, you have to have a | ease. You
have to be able to show that you have the legal right to
prosecute the application for that portion of the land. The
other option is there is a waiver provision, but |I don't
know i f you're prepared to say whether you neet those
standards or not.

MR. RAPI SARDA: Well, I'mnot in, 1'd have to | ook
at the waiver provision, but you don't have to have a | ease
if you own the property. And |I'm here today representing
the co-applicant, both parties. One is the owner that's
saying 25 x 55 is the conpound size, and one is the first
carrier that's going to be doing this construction, T-
Mobil e, and they're saying we're going to build this 25 x 20
and allow the owner to | ease that extra space so that they
can then | ease that extra space in a good faith negotiation
to get that |ease or to get that incone.

M5. ROBESON. Ckay, but what | don't have in front

of me then is an application that has -- let nme do this, |et
me get, the Zoning Ordinance is so big, | didn't carry it in
w th ne.

MR. RAPI SARDA: | didn't carry it in either. 1 do

have sone rel evant sections.
MS. ROBESON: No. You know, | hate to do this
but, can we take another two mnute break so | can get the

standards to see exactly what it says because what you're
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saying here is that you' re proposing on the site,

the site plan propose?

12

what does

MR. RAPI SARDA: It proposes, ultimately it

proposes a 25 x 55 conpound area that will basically be

built in two phases.

M5. ROBESON. (Okay, let's just see what

it says.

So it doesn't include the future part. Well it says 20 x 35

future carrier | eased area.

MR. RAPI SARDA: Right. Wen you put those two

together that's what makes it 25 x 55.

M5. ROBESON. All right. Let's do thi

let me work this out so we know what to testify to.

me pull the regulations. | hate to do this.
MR. RAPI SARDA: No, | think it's great
rather clear it up now as well.

M5. ROBESON:. Ckay. Al right, we'll

s. \Well,
So |et

A |

go off the

record for another two m nutes or you know, however long it

takes, four or five m nutes.

(Whereupon, a brief recess was taken.)

M5. ROBESON. (Okay, we're back on the record. D d

you get the copies? | had her nmake some copies for you

MR. RAPI SARDA: Thank you very nuch, yes.

a suggestion. | don't knowif nowis the tine.
M5. ROBESON. What's your suggestion?

suggesti on.

have

take a
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MR. RAPI SARDA: | think that, you know, there's an
agreenent between the co-applicants, T-Mbile and ERP to do
a 25 x 55 conpound.

M5. ROBESON: \Where is that agreenent? Is it this
| ease here or?

MR. RAPI SARDA: Well, the | ease doesn't
specifically talk about that future carrier area. Al it
says, not all it says, but one of the things the | ease does
require the landlord to do, and ERP to do, is cooperate with
all zoning laws. So the agreenent is that, and also the
agreenent is it's not a witten agreenent in terns of words,
but this site plan here, ERP has approved that, T-Mbile has
approved that. The whol e goal was the landlord really just
wanted to reserve the right to |l ease to Verizon or AT&T and
get the noney for it.

Then the actual special exception area is going to
be 25 x 55, so what we were thinking is that, | think it's a
m stake the way it's witten on our application where we say
the conpound is 25 x 20. W should say the T-Mbile
conpound m ght be 25 x 20, but we're requesting the speci al
exception area of 25 x 55. And in doing that, you know, if
it's possible we can anend the application to request the
speci al exception area here on the record.

M5. ROBESON. Yeah, | think at a m ni mumyou woul d

have to do that.
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MR RAPI SARDA: We coul d even then | eave the
record open at the end.

M5. ROBESON. See, what they usually do, if you
| ook on page 23. Well, | think I, she put two of these
together. [If you look at 59-G 2.58(a)(5), what they
normally do is they | ease the entire conmpound. | understand
the owner's wi shes here, but the problemis it would be
better for you if you could structure the |ease differently
so that T-Mbile has the entire area but provide for the
rental inconme, no, you can't do that.

What they normally do is you |l ease the entire area
and t hen when other co-locaters cone in, you don't have to
anend your special exception. The way it is now, you would
have to anend your special exception to increase that area.

MR. RAPI SARDA: And actually that's probably the
nost sinple option is that the next, you know, well, |
guess, we have to get ourselves over (a)(2)(5) which shows
t hat we have to --

M5. ROBESON. That's right. | still need, it said
a support structure nust be constructed to hold no |l ess than
three tel econmuni cations carriers. Does the pole have
capacity to hold three?

MR, RAPI SARDA:  Yes.

M5. ROBESON. The pole has capacity to hold three.

This is unopposed. This is what | would suggest, because |
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really don't want to approve it with a 25 x 20 conpound. It
does say support structure. Oh no, it says the equi pnment
conmpound must have --

MR. RAPI SARDA Must have sufficient area.

M5. ROBESON. So I, you know, what | have to do,
what | think the safest thing for you to do because right
now at this day and tine it's unopposed, would be for you to
submt an anmendnent and | don't know what you have, maybe |
woul d accept just a letter from ERP saying that you have the
right to prosecute for the entire site. But | need
sonet hing, technically for you to proceed, you have the
owner but for you to proceed or for T-Mobile to proceed as
an applicant, we usually require a lease for the entire
conpound so that we know you have the right to do what you
say you're going to do.

MR RAPI SARDA: Ri ght.

M5. ROBESON. So the optimal thing would be a
| ease anendnent. If you wish, and | have to think through a
little nore, if that's an inpossibility, then I would

suggest, you know, at the very mnimuma letter fromthe

owner .
MR. RAPI SARDA: Right. So what | would ask that

we do then is, | don't think we can anmend the | ease because

those are, it's a set lease. | neanit's, and it's, | just

don't think that's also the sinplest way. | think the best
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way to go would be, Ms. Morrison knows of the agreenent.
She has personal know edge of it. W orally anend our
speci al exception area to be 25 x 55.
M5. ROBESON:. Well, no. | didn't nmean to go no.
MR. RAPI SARDA: No, | know. [I'mdoing this in
steps. I'mdoing this in steps. That's not the extent of

what | was offering. And then she would testify that that's
the special exception area and the agreenent between the

| andl ord, and then we could | eave the record open and get a
letter fromERP certifying that we understand this and we
are certifying and.

M5. ROBESON: That is fine. Wat | would need is
an anended site plan just showing that area, and you're
going to have to show, you know, the fencing and all that
kind of stuff around that area. And the |andscapi ng around
that area. O you could say, | guess, that the fence wll
be expanded. You know, it's your burden of proof. |'mjust

trying to think through sone options. W're going to take

testinmony today. | have to send out, | really do need a
site plan that shows the entire area of the site. It should
have, you know what, | realize, | think you' re going to have

to show the fence on the entire area as well as the
| andscapi ng.
MR. RAPI SARDA: But T-Mbile doesn't have a right

to build that fence because they haven't | eased that area.
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M5. ROBESON. Well see, that's the problem

MR. RAPI SARDA: Well, the way that we've done this
in other jurisdictions, and I, Hillorie said that she
thought that, |I don't knowif it's happened here but, you
know, a lot of landlords are trying to do this now where
they're saying | want to be in charge. | don't want you
negotiating with AT&T and then giving nme the noney. | want
to be in charge of that, ny land. And so |I'mgoing to | ease
you this. I'"'mgoing to agree that you can have this nuch,
because that's what you need for zoning, but I'"mgoing to
| ease you this much and then when AT&T cones al ong |' m goi ng
to |l ease this, and when Verizon conmes along I"'mgoing to
| ease this, and when Sprint conmes -- so, it's really part of
that private agreenent between the parties.

The code really just requires that there is space,
sufficient space. It doesn't say it has to be fenced or
| andscaped. It just says there has to be sufficient space.

And so I'm | mean obviously we have the burden, but if
you're telling ne that you don't think that that woul d neet
t he burden then.

M5. ROBESON. Well, | guess what I'msaying is
that first of all, I've practiced in three or four
jurisdictions, and Montgonmery County is different in the
sense that they are fairly strict on having a |legal interest

to be able to prosecute the application. And | know that,
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you know, the owner is here, but part of what we do when we
approve a special exception is that we have to say that the
| andscaping is okay. That the fencing is okay. So that's
part of the approval we have to do. And the reason for the
requi renent for every special exception, not just this, that
both parties have to have control of the land is that, and
that's been in Montgonery County's code for a long tinme, is
that they know that you're going to, you have the capability
of doing what you say you're going to do.

Now, the other thing, there's a waiver provision
in here.

MR. RAPI SARDA: And we're famliar with the waiver
provi sion, but we're not interested in doing that because
ultimately the goal here is to have the future carriers, not
to make this a one carrier stealth nonopol e.

M5. ROBESON. Well, | nean, you're free to do as
you wish. Well, the other option is to have ERP approve the
fence and | andscaping for the other area, for the other
portion of the area. And then you don't have to do it.

But, you know, just for future reference, they're pretty
strict on requiring both owner and | essee to have a | egal
right to prosecute the application, and | understand the
changi ng econonics of it. On the other hand, having done
real estate transactions, I'ma firmbeliever that there's

al ways a way to structure a deal just giving you sonme Kkind
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of bl anket, you know, sone |evel of control sufficient to
prosecute the application. But anyway, you know, if ERP
wants to say this is okay to -- if ERP wants to show
fenci ng, because you do represent ERP, and the fence, you
know, that woul d be acceptable. So if you want to have, |I'm

sorry, | can't renenber your civil engineer's nane, but --

MR. RAPI SARDA: M chael McGarity is here, with DMV
t oday.

M5. ROBESON. That's right. [If M. MGrity wants
to revise this to show the entire site with the sane
fencing, you know, and ERP will agree to that, because
that's sinply external. That doesn't nean that, you know,
that has nothing to do with the econom cs of how you
structure the deal. So if they would agree to that, that
m ght be an option. Do you need to take a few m nutes?

MR. RAPI SARDA: | was going to ask you, could we
go off the record for a few m nutes.

M5. ROBESON: Ch sure, why not.

MR RAPI SARDA: And then we'll come back and
tighten this up.

M5. ROBESON: No, that's fine. And then we'll
take the witnesses. | don't think the witnesses wll take
too long. Not that | don't like listening to you, Ms.
Morrison, but. GCkay, we'll go off the record. Do you want

15 m nut es?
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MR. RAPI SARDA: | think five mnutes is going to
be fine.
MR. ROBESON. Ckay.
MR. RAPI SARDA: Sorry to keep you running back and
forth. If you want 15, we can do 15.

M5. ROBESON. No, no.

(Whereupon, a brief recess was taken.)

M5. ROBESON. Okay, we're back on the record. D d
you have a chance to consult?

MR, RAPI SARDA: We did. There are two things that
I'"d like to talk to you about. The first is that a re-
reading, we started to go there when we were reading the
code provision all together, but I think we figured out why
this has been done in the past and it hasn't becone an
issue. And that's on the code. So at 258, the sane
provision (5) that we're looking at, it says that a support
structure nust be constructed to hold no I ess than three
tel ecommuni cations carriers. And that's what we show, and
that's what i s happeni ng.

MS. ROBESON: Right.

MR. RAPI SARDA: Then it says, the board may
approve a support structure holding less than three carriers
if, and the section that refers to the equi pnment conpound
must have sufficient area, is only related to the waiver

request. So for instance, if you were requesting a waiver
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to only allowtw carriers, then you would have to show the
two carriers could fit in your conpound. But we're not
requesting a waiver. W have a tower for three carriers and
so we don't have to show that our equi pnment conpound is
sufficient to accommodate them because that's already a
requi renent. W have to have that. And so this has been
done before. | haven't done that in this county, but M.
Morrison said that they've done this before and it hasn't
come up and we were trying to figure out why, and it's
because that provision only attaches to the waiver.

M5. ROBESON. Right, but, well, whoever, okay, so
you don't care that the special exception request woul d have
to be anended.

MR. RAPI SARDA: Wth that said, we would like to
anmend the special exception area to be 25 x 55.

M5. ROBESON. Well, | can't do that because you
don't control that.

MR. RAPI SARDA: ERP does and | am here on behal f
of both of them and they are the co-applicants, and
Hillorie could speak for themas well. Mybe then we coul d
still leave the record open and go and nenorialize it a
little bit better to get you a letter or sonething |ike
t hat .

M5. ROBESON. Well, you also still have to show

the fence and the | andscaping. Al right.
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MR RAPI SARDA: So, | don't know. | nean, would
you agree that it doesn't connect? It's only if you're
asking for a waiver.

M5. ROBESON: | don't know. | do know that the
board will require a special exception nodification to
expand the area. | renmenber having a discussion |ike that,
but | guess | don't know the past history. | haven't spoken
wi th Katherine Freeman, she's not here at the nonent, who's
the director. So, | don't know how its been handl ed. Now,
I"'mw lling to consider whatever you want to do because it's
your burden of proof.

MR. RAPI SARDA: You know, we are just, we're
trying to solve a problemfor the future carriers, and what
the application and what the agreenents and what this
proposal is set up for is to --

M5. ROBESON: Menorialize T-Mbile's portion of
the future facility.

MR. RAPI SARDA: That's exactly right. And let it
be known that ERP and T-Mobile will be expanding the
conpound at sone point. But you know, if AT&T has to anend
t he special exception in order to put their equipnent in,
then so be it. |1'mnot here representing AT&T.

M5. ROBESON:. Right.

MR. RAPI SARDA: And | do think that we're ready to

present the case in ternms of how it neets the code.
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M5. ROBESON. Well, let's go ahead and do that.
So call your first wtness.
MR. RAPI SARDA: Thank you very nmuch. M. Hillorie
Morri son.
(Wtness sworn.)
DI RECT EXAM NATI ON
BY MR RAPI SARDA:
Q Good norning, Ms. Morrison. | wanted to make sure
we hadn't crossed the line yet.
M5. ROBESON: We haven't crossed that |ine.
MR. RAPI SARDA: That's good.
BY MR RAPI SARDA:
Q Coul d you state your nane and spell it for the
record, and then al so your conpany you work for and your
busi ness address.
A It's HIllorie Mxrrison, HI-L-L-ORI-E
Morrison, MORR1-SON, 7380 Coca Cola Drive, Network
Bui | ding and Consul ting in Hanover, Maryland 21076. Can you
hear me okay?
COURT REPORTER: If you could pull that alittle
closer to you that would be great. Thank you
MR, RAPI SARDA
Q | know you've had a voice treatnent recently but
you are feeling okay and able to testify so far?

A Yes.
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you're --

M5. ROBESON. Well, I'lIl accept her. She's been
accepted many, many tinmes. \What were you going to proffer
her as, a l|land pl anner?

MR. RAPI SARDA: |'d say an expert witness in
proj ect managenent relating to infrastructure devel opnent,
in particular, site acquisition, zoning and planning and
i npacts of new facilities.

M5. ROBESON. Ckay, and | would add | and pl anner.

MR. RAPI SARDA: And | and planner. | would add
that as well. Thank you.

M5. ROBESON GCkay. So she'll qualify as that.

MR. RAPI SARDA: Geat. For the record then I'l
have what | will mark as, you would like me to keep these
nunber s goi ng?

M5. ROBESON: Yes, please.

MR. RAPI SARDA: Ms. Morrison's resune, which
will mark as Exhibit 17.

(Exhi bit No. 17 was marked for
identification.)

BY MR RAPI SARDA:

Coul d you just identify this for the record?

It's ny resune.

Q Did you prepare that?



kel

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

A | did.
I's it accurate?
Yes.
MR. RAPISARDA: |'d like to nove this into
evi dence.
M5. ROBESON. Fine. Thank you.
BY MR RAPI SARDA:
Q Ms. Morrison, you are, does T-Mbile have, are
they licensed by the FCC?
A T-Mobile is licensed by the FCC
Q And as part of that FCC license, does it build out
and fill in coverage gaps when it has thenf
A Yes. T-Mbile Northeast, LLCis specifically
licensed to provide, was specifically charged with buil ding
the network in the Washington Metro area.
Q And are you, | know you said you were with NB&C
Are you a full-tinme 100 percent consultant to T-Mbile
Nort heast, LLC?
A Yes, I'ma 100 percent for T-Mobile.

Q Are you famliar with the site at 14001 G ay Eagle

Court ?
A Yes, | am
Q Did you comm ssion plans for the site?

Yes. NB&C commi ssioned the plans on behal f of T-

Mobil e to Def kin and Wal ker.
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Q And are those the plans that are actually already
in evidence as petitioner's exhibit 4?

A Yes.

MR. RAPI SARDA: You don't want a new copy or
anything like that?
M5. ROBESON. No, no.
MR. RAPI SARDA: They haven't changed.
BY MR RAPI SARDA:
Q And are these the plans as you know t hen?
Yes.

Q And you're famliar with the area at G ay Eagle
Court as well?

A Yes, | visited the site.

Q And are these plans accurate to your know edge?

Yes, they are certified, and yeah, they're
accurate.

Q Okay. And | know when you submitted this, when T-
Mobile submtted this originally there was a chain |ink
fence with barb wire at the top, is that correct?

A Yes. Right now as submtted the plan show a chain
link fence with barbed wire at the top.

Q Are you famliar with the staff report that
requests or that recomrends a wooden board on board fence in
pl ace of the?

A Yes. Yes. No problem W do have a wooden board
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on board fence discussed with our co-applicant and that can
be changed.

Q So for the record, is T-Mbile' s conmpound area 25
x 207?

A Yes, that's to accommodate T-Mobile's equi pnent.

Q And that would also include the utilities and the
nonopol e itsel f?

A Right. | think the nonopole related electrical
equi pnrent that would al so serve future carriers.

Q Ckay. And do the plans show a future conpound
area expansion for future carriers?

A Yes. It shows a dotted area. T-Mobile understood
that the, T-Mobile explained to the |andlord, the owner of
the property, when they were | ooking at these plans that we
woul d be building a pole that coul d accommbdat e,
structurally accommopdate three carriers, which is what ERP
wants on the property. And that T-Mbile would i mredi ately
| ease a portion of the land to accompdate its own
equi pnent, and that additional |and area woul d be needed
eventually for future carriers. So for this reason, the
pl ans show kind of a dotted area for future carriers is on
here exactly how much | and area each future carrier is going
to need and when they're going to need it. In order not to,
to mnimze the disturbance to the property and because we

don't know when the future carriers are going to conme, it's
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shown in two parts so that T-Mobile's | ease area woul d be
constructed first and then, but there's definitely roomfor
future carriers,

Q And you know that the |landlord has agreed to
conply with the zoning code requirenents and expand the
conpound as needed for future carriers?

A Part of the | ease agreenent, on the first page of
the | ease agreenent the landlord has to agree in signing the
| ease, to conply with, to enable T-Mbile to get the
necessary permts, whether it's a special exception or
zoni ng text amendnent, or a building permt. It was
explained to the | andlord that show ng the space for future
carriers would be hel pful, not technically required to get
the approval, but since we're building the support structure
for future carriers, it wuld be hel pful to show that we
definitely have a place for future carriers, and he agreed
to show this area

In this case, we worked with a lot of different
sites sonetines land is getting tight, sonetines hard to
find the future area. In this case it's very clear. W're
tucked against the tennis court and there's a |linear area
that really is out of the way for any other use at the
apartnment building, and it's very easy for the property
owner to dedicate the future carriers

Q Can you on behalf of T-Mbile and ERP request that
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t he speci al exception area include T-Mbiles 20 x 20
conpound as well as the future area for a total of 25 x 55
feet?

A Yes. | think it's a nore accurate depiction of
t he actual special exception area as distinguished fromT-
Mobile's | ease area. They're really two different things.

Q In the event that that, you know, would you al so
be willing to | eave the record open if we wanted to
menorialize that or in some way to expand that speci al
exception to be 25 x 557

A Certainly. W'Ill be com ng back with a revised
pl an show ng the fence. W can include in that plan a
notation as to the special exception area versus the | ease
area, and the fence and | andscapi ng.

Q Now, in the alternative, even if we didn't anmend
anyt hing, does the plan as shown 20 x 25 with a 25 x 25 for
conpound, and the plan as proposed, does that by itself neet
t he speci al exception, the specific special exception
requi renents in the code?

A Technically it does because the code specifically
requires that we build the pole to accommbdate three
carriers. It seens to be the intent of the Zoning O di nance
that a pole not be built that could not structurally
accommodate the three carriers to start wwth. And we're

certainly doing that.
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Q But even if we kept the plans as is with the 25 x
20 conpound fenced area, that, in your opinion, still neets

t he code requirenments because of what it's asking?

A Yes.

Q And so in that case, potentially these future
carrier would have to anend the special exception to expand
t he conpound in the event that we were only approved for a
25 x 20 special exception area?

A That's correct. And then we'll be show ng that
there is space to expand the conpound in the future.

Q Ckay. But you are asking the hearing exam ner to
take into consideration all of the use including the future
area in terns of making that a special exception area?

A Yes.

Q Coul d you just tell us briefly, we're call it a
nonopol e, but | know it has other nanmes to it and there's a
stealth design to it. Could you just briefly explain that?

A Technically, in telecomlanguage, this isn't a
nonopole, it's a unipole, or a slimline design, because the
antennas are on the inside. You' ve seen several like this.

It does a better job of disguising it's use.
(I'ndiscernible) and I think we're showing a light brown. It
can be painted any color to blend in with the surroundi ngs.

Q Now, does this site in this proposal, and | know

this isn't your first one, and it's been established and
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you' ve been here before, but does it neet all of the general
speci al exception requirenents in Section 59-G 1.217?

A Yes, it does. As a non-manned facility it doesn't
create traffic or parking. Probably two site visits, one
site visit a nonth for T-Mdbile at the nost for maintenance
and repair. The mssion (indiscernible) problem

Q But you are famliar with the zoning code and
t hose general requirenments?

A Certainly, the general criterion.

Q And you believe that this neets all of them So

wi t hout wal ki ng through each one --

A Ri ght .

Q -- you're famliar with themand you can do that?
A Yes.

Q Now, other than the western setback of 75 feet,

does this proposal neet the letter of all of the specific
speci al exception requirenents in Section 59-G 2. 2587
A Yes, if that's the paragraph that relates to
property (indiscernible).
M5. ROBESON:  You don't have these nenorized?
THE WTNESS: The property line setback is al nost
six times the requirenent fromany other direction. It's
very well sited on the property because --
MR. RAPI SARDA: It's 2.58 for the record.

THE WTNESS: A one to one setback is required
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fromeach property line, that is each foot of height of the
pole for the setback fromthe property line. W have
set backs of, we have a 100 foot high pole. W have
set backs --
MR. RAPI SARDA: No, we have a 95 foot pole.
THE W TNESS: 95 foot high pole.
BY MR RAPI SARDA:

Q Wel |, before you get into reading that, can | just
ask you anot her question about, so there's a, this neets al
the code requirenents except we nentioned the western
setback, in Section 59-G 2.58(a)(1)(D), does that allow the
board and the hearing exam ner to reduce the setback if the
| ocation is |less visually obtrusive?

A Yes, it does.

Q Ckay, and so it allows it to reduce it to a
typi cal building setback and that's well, 75 feet is wel
within that so can the board and the hearing exanm ner grant
this waiver of a 20 foot reduction in this case?

A Yes. And it's ny belief that the board shoul d
because as | started to nentioned before, the pole is
ot herwi se set back very nuch substantially nore than the
requi red setback fromthe property line. This particular
| ocation on the property puts it very close to, closer to
the CSX rail road boundary, which happens to be very well

vegetated. It puts it further fromthe buildings. It puts
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it further from G eat Seneca Road and Wsteria Drive, and
(indiscernible). Really the visibility, as you can see in
the photos, is reduced at this location. | think it's a
very legitimate use of the (indiscernible).

Q So in addition to this neeting the waiver
requi renent that we're requesting, did you also reach out or
did T-Mobile also reach out to CSX to informthem of the
request for a waiver?

A Yes. T-Mbile wants to be sure that any adjacent
property owner that falls within that setback area, even
t hough they received notification fromthe board, knows that
we're specifically requesting a wai ver and the setback

requirenent letter that's witten to CSX --

MR. RAPI SARDA: |'ve got a letter that | wll pre-
mark or 1'll mark as Exhibit 18.

M5. ROBESON. Well, | think it's already sonmewhere
in the record. It's attachnent 10 to the staff report.

MR. RAPI SARDA: Ch, okay.
M5. ROBESON. O is yours signed?
MR RAPI SARDA: No. This is the sane one that was
sent out.
BY MR RAPI SARDA:
Q So did T-Mobile reach out to themon June 2nd with
aletter?

A Yes, we did.
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M5. ROBESON. And, is that letter attachment 10 in
the staff report? The very |ast thing.

BY MR RAPI SARDA:

Q Is that the letter?
A Yes.
Q In that letter did T-Mbile also say that they

were going to design the proposed unipole, stealth nonopole,
to have a reduced fall zone, if you wll, so that it would

be engineered in the event of a conprom se to stay on ERP' s

property?
A Right. The fall zone was going to take into
account the pole would only fall, if it fell at all, onto

ERP' s property.

MR. RAPI SARDA: So | have what |'ll mark as
Exhibit 18, it's a June 9th letter that | will let you
describe. |If you could describe that.

(Exhi bit No. 18 was narked for
identification.

THE WTNESS: This is a letter froma conpany that
builds towers for T-Mobile. W obviously haven't put out
the contract yet to build this particular pole because we
don't have a building permt. But the letter states that
the pole will be designed to neet the paraneters of the fal
radius of 70 feet or |ess.

MR. RAPI SARDA: So | could ask that this be noved
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into evidence as 18.

M5. ROBESON. Thank you.

BY MR RAPI SARDA:

Q So this is a 95 foot unipole. How so? It's

proposed as 75 feet from CSX' s property. That area makes it

| ess vi si bl

y obtrusive to or less visible to Gray Eagle as

well as Great Seneca, is that correct?

A Oh yes.

Q The | ocati on.

A Fromall the adjacent streets.

Q And it will have a reduced fall zone --
A In the one direction.

Q Geat. | think it'd be in all directions. One of

the requirenents, the lighting requirenents is that you

can't illumnate it unless the FAA requires illum nation.

Did you do

an FAA tow air study or tower air study to

determ ne --

A Yes, we did.

Q |

"mmarking this as Exhibit 19. Could you

identify that for the record?

A Yes. This is the FAA notice criteria. I[t's an

onli ne tool

that's used to deternm ne whether notice is

required to the FAA and based on the coordi nance and the

hei ght, the ground el evation and the height of this pole,

the result

is that we do not exceed notice criteria.
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(Exhi bit No. 19 was narked for
identification.)
BY MR RAPI SARDA:
Q Thank you. And is this accurate? D d you do this
and it's accurate?
A Yes.
Q Thank you very nuch.
MR, RAPISARDA: |'d like to nove this in as 19(a).
BY MR RAPI SARDA:
Q As the general, | know there's nore specifics the
FAA has, but isn't the general rule of thunb 200 feet?

A For the height of the tower.

Q For a height of a tower to be lit?

A Yes. Cenerally, 200 feet.

Q So this is a 95 foot --

A This is 95 feet.

Q So if you could, Ms. Morrison, this is attachnent
10, -- you have a copy of attachnment 10, which is the June

2nd letter to CSX?

A Ri ght .

Q And this is signed by M. Ellington?

A Yes.

Q Is this accurate except for the additional
signature? 1Is it the sane?

A It's the sane letter.
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Q And it went out? This is the one that actually
went out ?
A That actually went out.

MR. RAPI SARDA: Could we admt this into evidence
as maybe Attachnent 10(a) or (b).

M5. ROBESON: Well, attachnent, no, it'll be 20.
(Exhi bit No. 20 was narked for
identification.)

MR RAPI SARDA: | ask that this be noved in as 20.

M5. ROBESON:  Sure.

BY MR RAPI SARDA:

Q So generally, when T-Mobile identifies a coverage
gap, and we have an RF engine here, M. Jews will be able to
address the specifics, but they basically provide you with
an area where they say we need coverage in this area and
then you oversee a site identification and acquisition?

A Yes.

Q And | know you did the transm ssion facility
coordinating group for the tower commttee, but before you
proposed a new nonopol e, does T-Mbile prefer to co-locate

on an existing structure?

A Yes, we do.
Q Is that because it's required in the code?
Vell, it's required in the code, but it's also

faster and it's easier and it cost less to just put antennas
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on an existing structure.

Q So there was a subm ssion to the tower conmttee
or the transm ssion facility coordinating group?

A Yes, there was.

Q And, was it the same proposal that showed a 95
foot unipole with T-Mbile plus two additional carriers?

A To my recollection it was, yes.

M5. ROBESON: If | could, what's attached to the
staff report, that's where it says, -- okay, it's attachnent
six and then the | ast page says approval by the Board of
Appeal s of a special exception and for the site
accommodat i ng equi pnent for |ess than three carriers.

MR. RAPI SARDA: That's a m st ake.

M5. ROBESON. Ch, that's a m stake?

MR. RAPI SARDA: That's a mistake. In fact, what
caused that m stake was this future carrier area.

MS. ROBESON: | see.

MR. RAPI SARDA: And so what they did subsequent to
that is they issued a neno, well, the nmenorandum on February
2nd, and we asked, we called M. Honeycutt and asked hi m
about this, if we could get a new letter and a new
recommendation, and he said, | believe the February 2nd
covers it which says that they recommended approval, on
approval by a special exception and/or an anmendnent to the

devel opnent plan. And he felt that that covered it.
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M5. ROBESON. All right, well --

MR. RAPI SARDA: Because we are not asking for
that, and we didn't ask for that at the tower commttee as
wel | .

M5. ROBESON. All right, go ahead.

BY MR RAPI SARDA:

Q WIIl this pole acconmpdate three carriers?
A It wll accommpdate three carriers.
Q kay. So if there's a mistake in the tower

comm ttee recomendation it doesn't change T-Mbile's

application?

A No. | think T-Mobile's rad center was the sane.
Q So there were no --
A (I'ndi scernible) of the Zoning Ordinance, it's

designed for three carriers.

Q Sounds good. So you had to build another site
when there's no co-location opportunities and you found th
one obviously. Over here, could you identify that that's
hangi ng up there?

MR. RAPI SARDA: And, would you like a large size
of this?

M5. ROBESON: Yeah. This I'mgoing to ask that
you mark as Exhibit 21. And if you could, yeah, if that's
what you're going to refer to. And if you could describe

it.

39

is
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(Exhi bit No. 21 was narked for
identification.)
BY MR RAPI SARDA:

Q Ms. Morrison, could you describe this? Just this
page right here.

A This is an aerial of the (indiscernible).

Q And does this also show why it's noved to that
side closer to the tracks because of the screening and the
trees, and the mature trees?

A Right. These are the mature trees.

(I'ndi scernible.)

Q And did the staff report on page 10 al so note that
they believed this, by noving it closer to CSX and | ocation
of it mnimzes the visibility?

A Yes.

Q So you've been to the site. This aerial view was
gotten off the internet?

A | didn't (indiscernible).

Q Came off Google Maps off the Internet?

A Yes.
Q And is this accurate to your know edge of being
t here?

A Yes. Absolutely.
Q | know you never flew over it, but.

MR. RAPI SARDA: We'd like to nobve this into --
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M5. ROBESON. Ckay, so 21 will be aerial view of

| ocati on. Pole location. And this will be, is this a

different? Yes. This is larger scale, | mean smaller
scal e.

MR. RAPI SARDA: | don't feel the need to put them
all in.

M5. ROBESON. Ckay, that's fine.

MR. RAPI SARDA: Because | think that this covered
it. You can only look at a forest in so many different
directions.

BY MR RAPI SARDA:

Q So one of the other things when T-Mbile does this
and they find a new spot, they al so care about visual
i npact ?

A Yes.

Q And does T-Mbile conduct a visual inpact survey?

A Yes, we do.

Q Now, a visual inpact survey, is that a ball oon
test?

A Yeah, it's a balloon test where the balloon is
raised to the height of the proposed tower and the ball oon
took pictures. From adjacent properties. O not to
adj acent, adj acent roadways and public pl aces.

Q And was a balloon test conducted on April 25,

20117
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A Yes, it was.

Q And, | know that you don't have to under the code,
but did T-Mbile notify adjacent property owners and
homeowners associ ati ons?

A Yes, we used the list that was provided for the
speci al exception petition we notified honeowners and
adj acent property owners.

Q Was this letter, | have what |'I|l mark as Exhibit

22, it's aletter dated April 12th from Any Berg. Is Amy a
col | eague of yours?

A Yes.

(Exhi bit No. 22 was marked for
identification.)
BY MR RAPI SARDA:

Q And coul d you describe this letter? WlIlIl, is this
the letter that went out to all the honeowners associ ations
and adj acent property owners?

A Yes.

Q About the balloon test?

A It gives the date of the balloon test and it's a
very conpl ete description of what we're trying to build and
it states that we'll be inside the apartnent conpl ex.

Q And this letter went out on April 12, 20117?

A It went out on April 12th.

Q Thank you.
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MR RAPISARDA: |'d like to nove this in as
Exhi bit 22.

M5. ROBESON. Ckay. Thank you.

BY MR RAPI SARDA:

Q So you sent the letter out to CSX, T-Mobile has.
They' ve sent the letter to all the honeowners associ ations
and adj acent property owners.

A Yes.

Q There was the proper posting. There was a letter

fromthe county. Has there been any opposition to this site

at all?
A No.
Q In terns of visual inpact survey, this is on the

Exhi bit List as 10.
A 10( a) .
MR. RAPI SARDA: 10(a) through (o). But you
al ready have that. | won't give you another copy of it.
M5. ROBESON.  Yes.
BY MR RAPI SARDA:
Q But you're famliar with the site?
A Yes.
Q These phot ographs of the balloon test are accurate
as you know it?
A Yes.

Q And you're also famliar with how photo
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simul ati ons are nade?

A Yes. | participated in dozens and dozens of these
st udi es.

Q And so what these photos show are six areas were
photos were taken from There's a location nmap on the first
page and they show six |ocations. Four of those |ocations
are visible, and two of them are not visible?

A Correct.

Q And so the package al so shows not only the balloon
but then a simulation of the unipole, the stealth unipole in
pl ace of the balloon?

A Yes.

Q Thank you very much. | will not add to the record
then with that. M. Mrrison, can you describe, are you
famliar with the requirenment that batteries be, there be an
affidavit submtted and i nformati on about batteries relating
to hazardous material s?

A | know that the county requires that batteries for
t el econmuni cations facilities be registered as part of the
hazardous materials that the county operates.

Q kay. And so | have what is, | believe this is,
mark it as Exhibit 23, and that is a hand signed letter from
WIlliam O Bryan, a real estate manager with T-Mbbil e dated
July 6th.

A Correct.
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(Exhi bit No. 23 was narked for
identification.)
BY MR RAPI SARDA:

Q Could you just identify this letter for the
record.

A Yeah, it's a letter.

Q O describe it.

A Yeah, Bill O Bryan is the Real Estate Manager for
T-Mobile. He's a T-Mbile enployee and it's a statenent
that as to the equipnent that will be used here and it's
commtnment to register the equi pnent as part of the
Mont gonery County Hi ghness Facility Registration Program
pursuant to the county code.

Q And attached to that is a --

A It's a description of the equipnent that's used.

Q The fact sheet and the chem cal safety
i nformation?

A Yes.

Q And then there's a nmaterial safety data sheet
regarding the lead acid battery?

A Yes.

MR. RAPI SARDA: Your Honor, what | have is a copy
and an original. So would you like ne to mark themw th the
sane exhi bit nunber?

M5. ROBESON. Yes, why don't you do that.
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MR RAPI SARDA: So 22.

M5. ROBESON: Wait. | have 22 as the letter
notifying the HOAs.

MR. RAPI SARDA: Then 23 will be the supporting, or
| could do 22(a) or 23.

M5. ROBESON:. Twenty-three.

MR. RAPI SARDA: Ckay, 23 would be the --

M5. ROBESON: And can you mark them we usually,
can you mark the fact sheet as 23(a) and then the, is it
mat eri al sheet?

MR. RAPI SARDA: Yes. As 23(b)~?

MS. ROBESON: As 23(b).

MR. RAPI SARDA: So, is the letter 23?7 | thought,
maybe the balloon test letter was 227

M5. ROBESON:.  Yes.

MR. RAPI SARDA: Ckay, the balloon test letter was
22, so then we have a letter fromWIIliam O Bryan and you
woul d like that as 23, and then the other things 23(a)

M5. ROBESON:.  Yes.

BY MR RAPI SARDA:

Q Ms. Morrison, are you also famliar with potenti al
i npact on property values relating to nonopol es?
A Yeah, in terns of the general criteria for special

exceptions. The primary inpact of (indiscernible).

Q Now that's an i nherent adverse effect, but it's
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still an inpact, is that correct?
A It's an inpact.
Q Are you famliar with --

M5. ROBESON: Wait. \What's an inherent adverse
effect, the visual?
THE WTNESS: |It's the visual part of it as
opposed to shoppi ng, parking.
M5. ROBESON. R ght. GCkay, I'msorry. Go ahead.
| just didn't hear her.
BY MR RAPI SARDA:
Q And are you famliar with studies that have been
done to eval uate whether the visual inpact of a
tel econmuni cations facility adversely affects surrounding
properties?
A Yes. There have been studi es done of sales prices

inthis area, and it's effect of visibility in tel ecom

sites.
Q And are you famliar with those studi es?
A Yes.
Q Are you famliar with M. QGakley Thorn?
A Yes.

Q And has T-Mbile hired M. QGakley Thorn and used
himas a consultant in the past relating to the potenti al
i npact, financial inpact on property values relating to

t el ecommuni cations facilities?
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A W have in the past.
Q So you're famliar with M. Thorn?
A Yes.
Q Wul d you just identify this for the record.
MR RAPISARDA: | will mark M. Thorn's CV or his

resunme or CV as Exhibit 24, and then | have a visual inpact
anal ysi s of nonopol es on residential housing prices, and
"1l mark that as 24(a) if that's okay.
M5. ROBESON: That's fine.
(Exhi bit No. 24a was marked for
identification.)
BY MR RAPI SARDA:

Q Is this accurate to your know edge, and | know
these will speak for thenselves, but is this accurate to
what you know as M. Thorn's resune?

A Yes.

Q And is this report accurate to what you know about
the two studies he did in Mntgonery County?

A Yes, this is considered public information at this
poi nt .

Q Okay. And in both of the Montgonery County
studies that he did, was there an adverse inpact to adjacent
property val ues?

A He did not find an adverse inpact based on

conparing of sales priced and tine on the market of hones
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within the same subdivision with a view of a tower and
without a view of the tower. He did not see a change.

MR. RAPI SARDA: Ckay, well I'Il let these speak
for thenselves then. And | would like to offer theminto
evi dence.

M5. ROBESON: Since he's not here, but I'll take
t hem

MR. RAPI SARDA: Thank you very nuch.

M5. ROBESON: He has, | think he testified here
before a couple of tinmes. Go ahead.

BY MR RAPI SARDA:

Q So in terns of the exhibits that you' ve tal ked
about, your testinony here today, and what you know was
supported, do you believe that T-Mbile submtted
docunentation and testinony to conply with all aspects of
the zoni ng code?

A | believe so.

Q And given your experience and in your expert
opi nion, are the inherent adverse effects or the non-

i nherent adverse effects of this proposal mnim zed because
they're at this location on this property?

A Yes, they're mnimzed because of the siting of
the pole on the property and because of the design of the
facilities.

Q Thank you, Ms. Morrison, | don't have anything
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further.
M5. ROBESON: Al right.
MR. RAPI SARDA: Next, I'd like to call M. M chael
MGarity.
M5. ROBESON. Ckay.
(Wtness sworn.)
BY MR RAPI SARDA:
Q M. MGrity, could you just state your nane,
enpl oyer and your business address for the record.
A Yes. M nane is Mchael MGrity, MCC-GA-R1|-T-
Y. | work for Daft Mune Wal ker. Business address is 200
East Pennsyl vani a Avenue, Towson, Maryland 21286.
Q " mnot sure, have you testified here before as an
expert in civil engineering?
M5. ROBESON. Yes, he's qualified as an expert in
civil engineering.
BY MR RAPI SARDA:
Then woul d you just identify this summary resune.
That is ny resune.

Is it accurate?

> O » O

Yes, it is.

MS. ROBESON:. So that'll be 25.
(Exhi bit No. 25 was narked for
identification.)

BY MR RAPI SARDA:
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Q M. MGrity, are you famliar with the site?
A | am | visited it on at |east two occasions.
Q And did your firm prepare the draw ngs?
A Yes, they did.
Q Are you also famliar with the zoning code in

Mont gonery County?

A Yes, as it relates to tel ecomunicati ons.

Q And was this site devel oped with those portions of
the zoning code in m nd?

A Yes.

Q Coul d you just describe, | think we did get into
sonme of it wth Ms. Morrison, but I if | could, | wanted to
limt sonme of her testinony, so maybe with, if you could
just describe the basic, the setbacks as you know themto be
and as illustrated on these site plans.

A Sure. As Ms. Morrison briefly spoke about in her
testinmony, the proposed tower |ocation is situated as such
that it sits back 609 feet fromthe northern property line,
624 feet fromthe eastern property line, 677 feet fromthe
sout hern property line, and 75 feet to the western property
l'ine.

Q COkay. And other than the western 75 foot setback,
do all those setback requirenents neet the
t el ecommuni cations facility provisions?

A Yes, they do.
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Q And does the 75 feet just neet the regul ar
bui | di ng setback provision, assumng that the board is able
to grant the waiver and the hearing examner is able to
grant a waiver?

A Yes, | believe it does.

Q Ckay. Are you famliar specifically with the code
provisions, and I don't want to go through each one,
al t hough sonetines we do, and for the general special
exception requirenments?

A Yes.

Q And that's in 59-G 1. 217

A Correct.

Q And does this facility in your opinion conply with
all of those general special exception requirenents?

A Yes, it does.

Q And | know we just tal ked about the setback waiver
but, since the code allows the waiver, does this also conply
with all of the specific provisions in Section 59-g-2.58?

A Yes.

M5. ROBESON:. Well, | had a question. Have you
been to the site?

THE WTNESS: | have.

M5. ROBESON. |s there anything based on your
know edge today that would prohibit you from extending the

fencing and the | andscaping to where it says future
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expansi on area?

THE WTNESS: No. That area is relatively flat
and would certainly be able to accommobdate any future
carriers in that area.

M5. ROBESON. Ckay.

THE W TNESS: But the only issue would be |iKke,
there woul dn't be any issue other than with ny client T-
Mobi |l e working that out with the | andl ord.

M5. ROBESON. Yeah, their |egal and economc
I ssues.

THE WTNESS: Correct. There's no
constructability issue with locating additional carriers
t here.

M5. ROBESON. O the cabinet, putting the cabinets
in or anything like that. Al right. | just wanted that on
the record. GCo ahead.

BY MR RAPI SARDA:

Q So the way that it sits right nowis T-Mbile is

proposi ng a 25 x 20 conpound?

A That's correct.

Q Wth future space that increases an additional 25
x 35?

A That's correct.

Q So the total special exception conpound area would

be 25 x 55?
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A Yes. Forgive ne, | don't have the math on that,
what the total square footage would be, but yes, that is
correct, it would be 25 x 55.

Q Ckay.

M5. ROBESON: Which is sufficient for two nore
carriers, correct?

THE W TNESS: Yes.

BY MR RAPI SARDA:

Q So your understanding the way it's proposed right
now i s that there would actually be | andscapi ng on the
eastern side of where T-Mbile's conmpound woul d be?

A That's correct.

Q And that as future carriers cone in, you know,
| andl ord | eases additional space to them those future
carriers woul d be responsi ble for nodi fyi ng and enhanci ng
t he | andscapi ng as necessary?

A Correct. Renoving the existing |andscaping as
necessary and replacing it around to screen their added
equi pnent ar ea.

MR. RAPI SARDA: | have nothing further for M.
MGarity.

M5. ROBESON. Thank you.

MR. RAPI SARDA: Thank you. Next I'd like to
call, --

M5. ROBESON. He stepped away while you weren't
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| ooki ng.
MR. RAPI SARDA: He did not expect this to be that
qui ck.
M5. ROBESON. Well, he can stay there as long as
he needs to. W can take a few m nutes --
MR. RAPI SARDA: Wyuld you like to go off the
record?
M5. ROBESON: Yeah, we'll take a few m nutes
br eak.
(Whereupon, a brief recess was taken.)
M5. ROBESON: We're back on the record.
MR. RAPI SARDA: So, |'d like to introduce M.
Curtis Jews.
M5. ROBESON. No introduction necessary.
(Wtness sworn.)
DI RECT EXAM NATI ON
BY MR RAPI SARDA:
Q M. Jews, could you just state your nanme, conpany
and address for the record?
A Curtis Jews, with a C. Last name is J-E-WS.
Busi ness address, 10250 Baltinore Avenue, Beltsville,
Maryl and.
Q Who' s your enpl oyer?
A T- Mobi | e.

Q s this a copy of your resune?
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1 A Yes, it is.

2 MR. RAPI SARDA: |'d mark that as Exhibit 26.

3 (Exhi bit No. 26 was narked for

4 identification.)

5 BY MR RAPI SARDA:

6 Q Is this accurate?

7 A Yes, it is.

8 MR RAPI SARDA: And | understand M. Jews has been

9 here before --

10 M5. ROBESON:  Yes.

11 MR RAPISARDA: -- so | would like to offer himas
12 an expert in radio frequency engi neering and wrel ess

13 network coverage.

14 M5. ROBESON: He is accepted as an expert.

15 MR. RAPI SARDA: Thank you. And then I'd like to

16 nove his resune in as Exhibit 26.

17 M5. ROBESON. Thank you.

18 BY MR RAPI SARDA:

19 Q Coul d you briefly describe the work you do for T-
20 Mobile?

21 A | am responsi bl e for designing and expandi ng T-

22 Mobile's wrel ess network.
23 Q And, in this area where we're proposing a site,
24 does T-Mobile have a need for coverage?

25 A Yes, they do.
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M5. ROBESON. Now, when you say area, why don't
you mark that as 27. | think it's already in the staff
report, but let's just mark that as a separate exhibit.

MR. RAPI SARDA: Ckay, and then we could do 27, we
have this one as existing, then we have the one that's
proposed. W could do 27 and 27(a)?

M5. ROBESON:.  Sure.

(Exhi bit No. 27a was marked for
identification.)

M5. ROBESON: So this is the propagation map?

THE W TNESS: Existing coverage nap w thout the
proposed (i ndiscernible).

M5. ROBESON. 27(a) will be the existing coverage
and (b) will be proposed.

BY MR RAPI SARDA:

Q And, if you could, M. Jews, could you describe
what this map is and why it's inportant.

A Ckay, what this map is, is a coverage map. And
also et me speak to the area, a little bit nore specific.
The area is going to be east of Seneca Hi ghway and north of
Cl opper Road. That is the area needing coverage. This is a
coverage map, and would recommend ne tal k about the col ors.

W have green, which is your in building coverage, what you
can experience in your hone. |In vehicle is the coverage you

can expect inside of your autonobile, and yellow is the
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coverage that you coul d expect while holding the phone to
your head or wal king al ong the street.

Q And the difference in that coverage, does that
have to do with what they call clutter where the buil ding,
you know, you have better coverage outside because you don't
have the construction materials blocking it?

A That's correct. Yeah, that's basically the
coverage you expect if you' re just wal king al ong the roadway
or the sidewal k.

Q And so when you | ook at, when you anal yze T-
Mobi |l e's network, are you | ooking, there's certain things
that trigger a priority, and what are those things, |ike
drop calls or?

A The first thing is the custoner's experience,
dropped calls and also the ability to nake 911 calls.

Q Okay. And so this is a radio frequency
propagation map. Did you create this?

A | did.

Q And is this accurate?

A Yes, it is.

Q Depiction. And fromthis, is this |like a first
step of okay we need coverage? |Is this where you realized
T- Mobi | e needs coverage?

A Yes. Once again, it's this and also the custoner

experience.
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Q So we will get back to that and I'Il nove this
into evidence and give it to you, and fold it up nmaybe once
we finish, in case we re-refer to it.

M5. ROBESON: We'll fold it up.

MR. RAPI SARDA: So unl ess you have any ot her
questions about that, 1'll have himsit down now.

M5. ROBESON. No. Is he going to do proposed with
t he LAW?

MR. RAPI SARDA: That'd be good to do now. Could
you show them the proposed, and that's marked as 27(Db).

(Exhi bit 27b was marked for
identification.)

THE WTNESS: kay, first let ne back up. Right
now Wi thout the existing site you see a predom nant |evel of
in vehicle coverage, which is blue and spots of yell ow which
IS your on street coverage in this area. This area being
east of Seneca Hi ghway and north of C opper Road.

The proposed site, the area which was once
predom nantly blue is now green and there's a significant
i ncrease or inprovenent in in-building coverage. Al so,
want to state that this will also serve as an inprovenent in
voi ce, but also for data.

BY MR RAPI SARDA:

Q And at 95 feet that neets your coverage

obj ectives?
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A Yes.

Q kay. And you al so evaluated and this was part of
t he package, but you evaluated | ower heights, is that
correct?

A | did.

Q Okay. And was this the | owest height that T-
Mobil e could place its antennas and still neet its coverage
obj ectives?

A That is the lowest that | could do.

Q Al right. Thank you very nuch about this.

MR. RAPI SARDA: | have sone data that you provided
me. | will mark this as Exhibit 28, and if you could just
describe, and |I could give you a copy now.

(Exhi bit No. 28 was marked for
identification.)
BY MR RAPI SARDA:

Q There's three pages of data there. Could you just
identify the first page?

A The first page is | abeled as 1101 surroundi ng
sites drop call data.

Q And coul d you, for the hearing exam ner, could
you, and she has a copy of this, could you wal k us through
what this top sheet, what it is. Wat this data represents.

A Sure. Wat |'m show ng here are the nei ghboring

sites. Wien | say neighboring sites, these are the sites
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that are currently on air that T-Mbile is using that are in
servi ce.
Q Excuse ne one second, I'msorry to interrupt you
| think that if we're going to do that, this puts it into
perspective. I'mgoing to mark this map as Exhi bit 29.
This is a map show ng the four adjacent closest sites T-
Mobi | e has on air.
A That's correct.
(Exhi bit 29 was nmarked for
identification.)
BY MR RAPI SARDA:
Q And so this is a map where you just show the
| ocation of these various sites?
A Yes.
Q And so the data that we're about to | ook at

actually comes fromthese surrounding sites?

A Yes.

Q Did you create this map?
A Yes, | did.

Q Is it accurate?

A Yes, it is.

MR. RAPI SARDA: Mve this in as Exhibit 29.
BY MR RAPI SARDA
Q So if you look at that map of adjacent existing

sites, in the center of that map it also has North Lake
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Apartments, which is the proposed one here at G ey Eagle
Court, correct?

A That's correct.

Q So if you could, tell us now about this dropped
call data.

A Sure. Ckay, there are two sections | abel ed as
sector stats, and total site stats. Now the total site
stats is the aggregate of all the sector or antennas
attached to the neighboring or on-air sites, but I show on
the top the sector stats of only the sectors or antennas
that actually serve the area that we're proposing to inprove
cover age.

Q So sone of these existing sites actually have a
sector that faces away from Gay Eagle Court? So you' re not
trying to take into account, at least in this top chart, any
sectors that point away. And you wouldn't evaluate, you
woul dn't use that in your evaluation as to whether we need
one at Gray, or whether T-Mbile needs new coverage at G ay
Eagle Court. You' d want to just use the sectors that point
toward Gray Eagle Court.

A That's correct.

Q And so --

A So that is the data that you're |ooking at for al
three surroundi ng sites dropped call data, surrounding sites

call attenpt data, and the E911 surrounding sites call data
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are all formatted that way where the sector stats are the
first, for the top portion and aggregated is the bottom

Q | have sonme nore specifics that | hope will clear

it up for the record and in nmy own head sonetines too, and
for yours if you need it, but so this dropped call data, a
dropped call is when there's a connection between a cel
phone and the tower and then it's lost?

A It is an abnormal termnation of the call. It
wasn't made by the user.

Q And what is call attenpt? |Is that when you
actually are trying to nake a call and it won't go through?

A That's correct. That's just the nunber of tinmes

the network was accessed or an attenpt was nade.

Q But some of these went through?

A That's correct.

Q Many of these may have gone through?

A Many of these --

Q kay, so this isn't, that just tells you the
usage.

A (I'ndi scernible.)

Q And then where it says E911 that nmeans enhanced
911, and that says how many energency calls are being nmade
to 911 on a cell phone at the sector's pointing into this
area?

A That's correct.
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Q So there are 66, 840 dropped calls over the | ast
year ?

A Over the | ast year, yes.

Q In the general area when we are proposing this new
tire?

A That's correct.

Q And there were 35,410,000 nore than that total
calls made?

A Yes, in a 12 nonth period. Call attenpts.

Q And there were over 9,900 911 calls fromthe
existing site?

A Yes.

Q So this data shows a need, shows T-Mbile has to

i nprove and provi de better coverage in the area and supports
why this site becanme a priority?
A That's correct.
Q Do you have anything el se to add about this data?
A | do not.

M5. RAPI SARDA: Do you have any questions about
this data at all?

M5. ROBESON. Well, | wonder if you're going to
give ne an estimate of what percentage, how the dropped cal
rate is going to inprove.

THE WTNESS: To give a total nunber or how it

woul d i nprove?



kel

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65
MS. ROBESON:  Yes.
THE WTNESS: |'mnot sure. | do know that we
tried to optimze the network to where there's a, we call it

G0S, a grade of service, to where there's less than two
percent of dropped calls that occur in a certain area, or
the sector that is serving that area. W've got to nake
sure that in that area there's less than two percent of
dr opped calls.

M5. ROBESON. So right now your percentage of
dropped calls for the sector is 66,840 from well do you
conpare it with the attenpt data?

THE WTNESS: No, not the attenpt data. Actually,
this is data nore of a key performance indicator data where
we | ook at call failures, dropped calls, abnorma
termnations. This is another stat that we track daily. So
this is separate fromthis.

M5. ROBESON. So | guess I'mgetting at, howis
this going to inprove your dropped call data?

THE WTNESS: Wiat it's going to do is the nunbers
obviously will be decreased as far as the neighboring sites,
t he nunber of calls, for exanple, WAN264A underscore B neans
the D sector, has a total right now of 16,000, over 16, 000
dropped calls. So with the use of this site, that nunber
w Il be decreased because we'll have nore resources to help

out. A lot of times if there -- in this area where right
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now apparently we only have in vehicle coverage, so what's
happeni ng i s whatever service or coverage that is existing
is what the users or the custonmers can only rely on right
now. |If, for exanple, there are capacity issues where we
have a nunber of users and has exceeded the anobunt on, let's
say WANA34, which is west of WANO1, then it would have to
try to use the resources of the other sites around it.

M5. ROBESON. Ckay.

THE WTNESS: So with the use of this site, it
wi || decrease the inpact on the other surrounding sites.

BY MR RAPI SARDA

Q So you can't predict right now what this dropped

calls will drop to?
A | cannot predict. | know for certain there wll
be an inprovenment. What that actual nunber is, | cannot

gi ve you that.

M5. ROBESON. | guess what |I'mgetting at is as
far as the finding of need, is that well, one | ess dropped
call is an inprovenent, so you know, where are we in the
range of inprovenent as far, -- how do you neasure, besides
t he propagati on map, how do you neasure the antici pated
i nprovenent ?

THE WTNESS: | can say as far as the sites that
are, let's say for exanple, once again, WAN4A54, WAN264 and

WANO77, these first tier sites --
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M5. ROBESON:. Yeah.

THE W TNESS: These sites are having sonme access
val ue i ssues because we don't have enough capacity in the
area. So that is another need. So, yes it is about
coverage and capacity. So they are exceeding that greater
service of two percent that we're |looking for. And that
varies. Sonetines it may be three, four percent, it depends
on the day, it depends on the hour. Also, this is a heavily
travel ed hi ghway, Seneca H ghway and C opper Road. So
there's in vehicle, there's vehicular call traffic that has
to be taken into account. So all three, in building, in
vehicle and on the street.

BY MR RAPI SARDA:

Q Are you also famliar with the dense residenti al
popul ati on surroundi ng the area?

A I am

Q And so is one of T-Mobile's goals to provide that
in building coverage that doesn't currently exist?

A That's correct.

M5. ROBESON:. Ckay.

BY MR RAPI SARDA:

Q So you use radi o frequency propagati on maps as
wel | as data, as well as your own background and experience
to forman opinion as to whether T-Mbile needs coverage in

this area?
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A Yes.
Q Is this the only area in the country that T-Mbile
m ght need coverage?
A No, it's not.
Q Okay, so this has been prioritized to the extent

that T-Mobile is now investing wth the | andlord and zoning
and devel opnment plan application and radi o frequency
engi neering and other engineering. |Is it a priority because

this area, because in your opinion and in T-Mbile's

opinion, | guess, their greater opinion, that this area has
a need for coverage and that they have to fill that coverage
cap?

A It does have a need.

Q Are any of these nunbers on the, which is Exhibit
28, like for instance a dropped call, having 28,000 dropped
calls, I"'msorry, 23,000 dropped calls froma sector, is
that a | arge nunber in your experience?
A It is a | arge nunber.
M5. ROBESON. How nmuch | arger?
THE WTNESS: How nmuch | arger?
M5. ROBESON: |1'Il leave it. You can't answer off
the top of --
THE W TNESS: No.
BY MR RAPI SARDA:

Q Wul d you just have to see the data on all the
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ot her ones?

A Yeah, yeah. Because nunber just varies.

Q Ckay. So is there any question in your mnd that
T-Mobi | e does not need a new facility in order to neet its
coverage objective?

A No, we need this facility.

Q And there is absolutely no place to co-locate your
ant ennas?
A No. We've already denonstrated on the site

proximty map. W' ve already shown that we're already on
the existing structures in the area and this will provide a
better bal ance of coverage to this area.

Q Okay. Now in ternms of, I'Il mark this as Exhibit
30, could you identify this for the record?

A This is a letter that | have prepared and signed
that says that we wll conformw th the FCC standards and
guidelines for the use of this facility, dated on 7/6/11.

(Exhi bit No. 30 was marked for
identification.)
M5. ROBESON. And who's that letter from you, did
you say?
THE W TNESS: Yes.
M5. ROBESON. All right, letter fromCurtis Jews.
BY MR RAPI SARDA:

Q So this is a certification that it will conply
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with all FCC standards and guidelines, and that it will not
degrade or interfere with the county's public safety
comuni cati on systens?

A That's correct.
MR RAPISARDA: |'d like to nove this as Exhibit
30.
M5. ROBESON. Ckay. Thank you.
BY MR RAPI SARDA:
Q And actually, as the hearing exam ner earlier had

asked about a report relating to RF and RF energy, could you
identify this, I'll mark this as Exhibit 31, but could you
identify what the nanme of this report?
A This is radio frequency el ectromagneti c energy
conpl i ance report.
(Exhi bit No. 31 was narked for
identification.)
And was this prepared for T-Mbile?
Yes, it was.

Are you famliar with this report?

> O » O

|"ve looked at it. | did not prepare it.
Q Okay, No, but this was prepared by EDI
Consul ting?
A Yes.
Q And does this al so support, -- this | ooked at the

RF energy and the FCC gui delines?
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A Yes.

Q And does this ultimately conclude, and |I'm | ooki ng
at page 8 right now when | question you, that this conplies
wi th FCC gui delines?

A Yes.

MR. RAPISARDA: |'d like to nove this into
evi dence as Exhibit 31.

M5. ROBESON: That's fine.

BY MR RAPI SARDA:

Q So in your opinion, will the location, elevation,
engi neering, the stealth design, and the fact that there are
no co-location opportunities, does this proposal provide T-
Mobile what it needs to fulfill its coverage objectives?

A Yes, it wll.

Q Okay. Not only its goals but also its
responsibilities under its FCC |icenses?

A Yes, it will.

MR. RAPI SARDA: | have nothing further for M.
Jews, unless you do.

M5. ROBESON. No, | don't. Anyone el se?

MR RAPI SARDA: | have no other w tnesses.

M5. ROBESON. Ckay.

MR. RAPI SARDA: Maybe nake a brief closing if
you' d allow it.

M5. ROBESON. COkay. Before you do that, so you
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can address it on closing, | did check on the |ast break
with the other hearing exam ner who has been here quite a
while, and he was not famliar with any cases which didn't
show the entire conpound. It may be, you know, just an
anomaly that he didn't get them but if you have evi dence of
this being a longstanding interpretation, then | woul d
request that you submit the cases. |'mnot sure | agree
with the interpretation but, you know, the other option is
what we di scussed is anending the plan just to show the
fenci ng and | andscapi ng around and to include the entire
conpound ar ea.

MR. RAPI SARDA: So, as | see this right now, there
are two options. The first would be as is, future carriers
have to anend the special exception. It's a 25 x 20
conpound. Yeah, there's the area for future carriers, but
that's not part of what's being approved today. And, that
that requirenment about the space in the conpound for future
carriers, since it only attaches the waiver -- that's what
you're saying that you discussed that issue with the other
heari ng exam ner?

M5. ROBESON: Yes. And he's not aware of that
interpretation.

MR RAPI SARDA: Ckay.

M5. ROBESON: I n our discussion, just for the

record, you know, he pointed out that it doesn't nake sense
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to have a tel ecommuni cation pol e designed for three carriers

if you're not assured that that whole conpound will be, you

know, that the land is reserved and it'll be up to the
standards to be required for Park and Planning. | have only
been here, | have, you know, | don't have experience with
your interpretation or with all due respect, I'"msure you're

basing it on sonmething, but if you want ne to | ook at the
cases that support this interpretation, | nmean it would help
me to have the cases in front of ne.

So the other option, as we said, would be to
include the entire area and ERP can sign off as to, you
know, just the fencing and the | andscapi ng.

MR. RAPI SARDA: Ckay, so we really have two issues
or two options, | guess. And for that reason, we'd request
that the record remai n open.

M5. ROBESON: That's fine.

MR RAPI SARDA: Now we will talk with T-Mbile, we
will talk with ERP, and we will pull the cases, and/or pul
t he cases together.

M5. ROBESON. Okay. Now, if you want to expand
the area, | have to do a notice of notion to anend the
petition. There's a 10 day response. You know, | have to
| eave the record open for at |east 10 days in the event
anyone objects. | nean, given that we have the pol e today,

| think it would be unlikely that someone woul d object, but
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in any event, that is, if you' re calculating days to ask to
keep the record open, and we generally also refer it back to
staff, although again, | don't think that's going to be a
huge i ssue because you're just filling out the area that
you're marking for the expansion.

MR. RAPI SARDA: Right. Well, staff's report
al ready says they plan on expanding it to add future
carriers, and the landlord will |ease the land to them And
then in the justification statenent al so says, you know, as
co-applicants they agree that this area will be used, but
the landlord will just say how and when and how nuch.

M5. ROBESON: Well, we'll see what you submt.

But in any event, I'"'mnot going to conmt to not discussing
it with staff further right now, but | don't think, | think
that it doesn't need a huge, you know, review. W often
just touch base with staff by e-mail. Now | have to send
out the notice of notion to amend if you submt a new plan,
and | have to |eave the record open 10 days for that.

MR RAPI SARDA: After the notice?

M5. ROBESON:. After the notice, yes. So, in other
words, right now!l don't' know if you're going to amend your
pl an.

MR. RAPI SARDA: We could just ask to keep the
record open until we get back to you, is that enough? O

are you |l ooking for a specific time frame?
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M5. ROBESON. W generally use a specific tine
frame. Now, you know, we can decide a tine frane and if
that's not enough you can request nore tine. You can al ways
do it that way.

MR. RAPI SARDA: W would like to keep the record
open for 21 days.

M5. ROBESON. COkay, so that would be July 21st?

MR RAPI SARDA: No, that would be the 31st, or no,
32nd, which doesn't exist, so let's go with August.

M5. ROBESON. Well, at least | didn't say July
32nd. August 1st?

MR. RAPI SARDA: That m ght be a Sunday, so let's,
"' m powering up ny cal endar. August 1st is a Monday. So
Monday the first?

M5. ROBESON. Ckay. | just want to give you fair
warning so that you have the full opportunity to address
ever yt hi ng.

MR. RAPI SARDA: Sounds good. So if | could for
the record just do a brief closing.

M5. ROBESON. Absol utely.

MR. RAPI SARDA: So ultimately T-Mbile is seeking
a new tel ecomunications facility. It conplies with all of
the code requirenents as they set forth, requesting the
wai ver that's granted. That would be a 20 foot waiver to

allow a 75 foot setback. Not only would it make it be nore
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visual |y appealing, but it would also, T-Mbile would ensure
they're protecting CSX' s property.

This is one additional step after the tower
commttee. As you know that they're also the next step if a
speci al exception is granted, there will be a devel opnment
pl an anmendnent because this is a PD-9 zone, and that will be
before the District Council. And so after --

M5. ROBESON. Actually, you may have, no, you may
not have to conme back to us. But anyway, go ahead.

MR. RAPI SARDA: W spent about a year going back
and forth between the various agencies and county attorney's
of fi ce about which cones first, the DPA or the --

M5. ROBESON. The chicken or the egg.

MR. RAPI SARDA: Exactly. And so we all agreed
that this was the way to go first and this would be the good
foundation for it. So I think that the applicati on package
with the couple corrections that we made on the record, as
well as the staff report and the evidence, shows that
there's been conpliance. W're going to | eave the record
open for 21 days, or we ask that it be left open for at
| east 21 days so that we can investigate whether we want to
nove forward with just the 25 x 20 and maybe sone | ega
support for why that code interpretation is that way, or
whet her T-Mbile and ERP want to anend it, the site plan, to

show a 50 x 25, 55 x 25 conpound.
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M5. ROBESON:. Right, okay.

MR. RAPI SARDA: And that's the extent of ny
closing. Thank you very nuch.

M5. ROBESON. Ckay, thank you very nuch. And with
that, the record is open until August 1st and this hearing
is adjourned. Thank you.

(Wher eupon, at 12:18 p.m, the hearing was

concl uded.)
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